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T is obſerved, that there are more Perſons con- 

fined in Priſons, and executed, in England 
than there are in any Parts in Europe proportion- 
ably, and as ſome think more than there are in all- 
Europe. Now this muſt ariſe either from the Diſ- 
poſition of our People; or the worſe Proviſion of | 
our Laws, than thoſe of other Countries. | 


As to our People, I do not apprehend that we 
are ſubject to any peculiar ill Qualities, from our 
Diſpoſitions, or Situation; tho? the lower Sort are 
charged by a celebrated foreign Writer, with being 


ſomething * lazy and not a little proud, and the 


ſudden Changes of our Iſland Weather may ſub- 


ject us to ſome Peculiarities of Temper and a good 


deal of Melancholy in our Diſpoſitions, which 
often produces fatal Effects. 

If neither of theſe ſhould be thought the Occa- 
ſion of the frequency of theſe Severities and Impri- 
ſonments, we muſt enquire for ſome other Origin, 
and if we trace them up to the Spring, I believe 
they will both be found to flow from ſome Pecu- 


liarities of our national Laws, and ſome Seve- | 


rities on the Subjects from our modern heavy load 
of Taxes and the general Corruption of Manners 
and Diſregard to every Thing ſacred, which has 


ſpread like a general Torrent through the King- 


dom in a Manner too plain to be denied, or diſ- 


puted, 

For it is very evident, that when Men are op- 
preſſed with Poverty or Want, and are not re- 
ſtrained by Principle from doing Wrong, they 
will be powerfully tempted to redreſs the Hard- 
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ſhips they labour under, by an Endeavour to eaſe 


themſelves of the Burden; and when they cannot 
*oneſtly remove the load, they will run thoſe Ha. 
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K | he Pufendorf. 
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. [4] | 
ards which may thow them into the Hands of a 
:ruet Creditor, or to fuffer by a no leſs cruel Law. 
That our preſent Laws and Practice are hard, 
not to ſay ſevere, will appear if we compare them 
with the Laws of God, with the Laws of thoſe ge- 
gnerally thought the braveſt and beſt of our Anceſ- 
tors, or with the Rules of Chriſtianity, Morality, 
and Prudence, or Policy. 
By the Laws of God given to the Jews, Blaſ- 
phemy, Murder and Adultery were puniſhed with 
1! Death; but in Theft, the Thief was to make the 
1 Reſtitution there appointed z and if he had no- 
thing, he was to be ſold for his Theft ; and pro- 
portionably in Caſe of Deceit; 5 and the Poor 
were to be provided for. though || a Stranger or a 
i Sojourrer.; and at the End of three Years * the 
then Tythe of the Land was to be laid up and the 
Levite, the Stranger, the Fatherleſs and Widow 
were to come and eat and be ſatisfied ; and the 
Jews were to open their Hands wide unto the Poor 
and Needy, and lend him ſufficient for his Need, 
tho' the Year of Releaſe was at Hand, every Cre- 
ditor being obliged to releaſe their Debts at the end 
of every ſeven Years, and even the Land itſelf was 
to have its Sabbath of reſt each 7th Year, and all 
Lands mortgaged were conſtantly: redeemable, 
and every fiftieth Year a general Liberty was to 
be proclaimed throughout all the Land unto all the 
Inhabitants thereof, it ſhall be a Jubilee unto. you 
and ye ſhall return every Man unto his Poſſeſſton, 
and ye ſhall return every Man unto his Family. 


[> - as Þ 


But if we turn our Eyes to our Laws and Prac- # © 

| tice; we ſhall find Murder frequently pardoned ; 7 
Blaſphemy and ee BY — and in 0 
25 Ap- je 


Lev. ch. xxiv. ver. 0 17. | 


teron. c. 22. v. 22. O! 
+ Exod.c. 22, Lev. vi. 4. 6 


F. Xxv. 25. Deut. xiv. 
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whilſt modeſt Merit not only hears the Voice, b 


| Bitterneſs of their Souls, but even dying for Wan 1 


13 
Appearance without much Cenſure; whilſt v 
hang the Poor for petty Thefts by Dozens 


feels the Weigbt, of the Oppreſſor; and man 
live in Miſery and Bxterneſs of Soul, and tho? they 
long, for Death cannot find the joyful Grave 
whilſt to others weariſome Nights and reſtleſs Day 
are appointed; and we ſee many not only com 
plaining in the Anguiſh of their Spirit and in the 


in the public Streets of theſe populous Cities $ 
whilſt on the Eyelids of many others we ſee the 
Shadow of Death; and ſurely if thoſe Jewi 
Laws were thought of a divine Origin, though 
not expreſsly given to us, yet they would be eſteem 
ed at leaſt a wiſe Inſtitu ion, and we ſhould have 
ſome Regard to the Equity of them eſpecially as} 
both Chriſtianity and Humanity will inſtruct us, 
that to him that is aflited Pity ſhould be jhewed,, 
tho* he may be deſpiſed in the Thought of him who is 
at Eaſe. | 

But ſhould the Laws of God have no great 
Weight with thoſe who are ready to ſwallow up 
the ſmall Pittance ſtill belonging to the Poor, yet 
probably the Practice of our Anceſtors may have 
ſome Influence, and the after Conſideration of the 
Policy and Prudence of Mercy and Charity may | 
at length turn the Ballance in Favour of Mercy 
and Compaſſion of the Priſoners, Poor and Cap» | 
tives. N 

For which Reaſon I ſhall give a ſhort Account 


of the Laws of our Saxon Anceſtors, and then 
touch on the Alterations made by the Normans, 


conſider our preſent Laws, and it I find the Sub- 


ject agreeable, will offer ſome further Thoughts 


on theſe. Subjects. | | 


Now- | 


© [| - 
Now all the Learned agree, that the Saxons 
re a very warlike People, and very plain in all 
eir legal Proceedings; and accordingly the learn- 
Dr. Hicks * informs us, that Cauſes among the 
12glifh Saxons were began, managed, and deter- 
fined after a plain, ſummary and eaſy Manner, 
ß Men would where Law was not ade an Art ; 
bery Man pleaded his own Cauſe, without any 
ice Forms of Law, or got ſuch an Aſſiſtant as 
147 icinity, Charity, Good- nature, or Chance itſelf 
| || Dight procure : That they had no Writs, but per- 
|| onally cited the Parties to the Courts, that Cauſes 
vere then ended at Home, and that the Superior 
[+ | 2ourts were not then erected. The i ingenious Mr. 
Maddox confirms what Dr. Hicks here aſſerts, and 
Is hinks the Ancient Saxonick Uſage of determining 
W Cauſes might in ſome Meaſure continue after the 
8 Conqueſt, and that therefore there were not many 


Hicks gives his Reaſons why he believes there were 


4 Times, but that Meſſengers were ſent to the Par- 
ties concerned, that their Cauſes uſed to be ended 
at Home in the Hundred, or the County Courts, 


to determine them; and that the Sheriffs were 
then but Miniſters ; and that MHilliam the Conque- 
ror firſt ſeparated the Biſhops, from the other 
Court, before or about the Year 1083, and the 
learned Mr. Johnſon & gives us the very Mandate 


Hundred Court. 


“ Cauſæ agi, e diſceptari, atque tandem penitus de- 
1 cerni apud Arg/o-Saxones ſole bant, ſummarie, planoque et 


3 W. II. A. D. 1085. 


3 
8 | * 
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Cauſes brought into the King's Court. + Dr. 


neither Juries nor original Writs in the Saxon 


that the Earl, or Alderman, ſat with the Biſhop | 


for ſeparating the Eccleſiaſtical Court ſrom the 


As 


fimplici modo. Ad Shower. I ib. Dil. ** p· 8. 


Wo TT 


People the moſt averſe to Blood and Cruelty, a 


ligations upon all that had any Relation to one 


Diſpoſitions, and general Methods of Proceeding, . 


niſhments z Stealing, Killing, and violating 


15 


As to criminal Matters “ tho' the Saxons were 
Warlike (ſays a late Author“) yet were they of all 


the truly valiant always are. Thus we find, by the 
Laws and Conſtitutions they made here in England. 
thoſe Crimes which other Nations puniſhed with 
Death, they were ſo tender of the Lives of Men 
by their ite and their La/h-lite pecuniary Mulcts} 
in Proportion to the Dignity of the Perſon. | 
Yet never were any more careful to prevent the 
committing of Faults; they laid the ſtricteſt Ob- 


another, for preſerving their good Behaviour, and 
if any Miſcreants fled from Juſtice, the whole | 
Hundred was fined to make Satisfaction for his 
Offence.” 7 
But whether they were ſo very averſe to Cruelty 
as this Author would inſinuate, muſt be left to the 
Reader's Judgment, when he has ſeen their Me- 
thods of Puniſhment. | BR: | 
Having thus given a ſhort Sketch of the Saxons | 


I ſhall now give the Reader ſome of their Laws; 
firſt Obſerving, | t 
That there were three Ranks of the Saxons, | 
Noblemen, Freemen and Slaves, and theſe were 
to continue pure and unmixed by Marriages; and 
this continued long. FA 
F Mr. Guthrie ſays, they allowed Commuta- 
tions for Blood, and at laſt ſettled the preciſe 


Prices of Blood from the Clown even unto the 


King, 
Hanging and Drowning were their capital Pu- 


Maids, were compenſated for. And the follow- 


Carte. ＋ Guthrie, p. 119. 


2 * 3 —— id 
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| hog are ſome of Etbelberbs Laws. 


V. If a Freeman rob a Freeman, let him make 
Batisfaction, and let the King have a Mulet and 


fall the Goods. 
li XX1. It a Man kill another, let the ordinary 


{?Mulct of 100 Shillings be impoſed upon him. 


55 
„ And Mr. Johnson inſers from ſome Laws about 
i Slaves working on Sundays, &%c. if by his 
75 Lord's Command to be free, and if without it, 
| n to forfeit his Hide or pay a Ranſom ; that Slaves 
p had then (viz. about 690) a Property; that there 
were then Slaves in Kent, and that they were con- 
#2 fined within the Bounds of the Mannor to which 
* they belonged; and on the 5th of Ina's that pe- 
I cuniary Mauls were not accepted in all Caſes; and 
2 ſays, perhaps it was at the King's Diſcretion, whe- 
[> ther the Criminal ſhould ſuffer Death or pay the 


1 45 Mulct. 


11 Goods upon him then let ihe King command one 
i of theſe three Things; either that he be put to 
Death, or fold beyond Sea, or ranſomed for his 
A wereg id. 

q XXVII. If a Slave ſteal he may be tenforned 
for ſeventy Shillings, or fold beyond Sea whither- 


ik os the King will. 
: 1 And the th Wy Ina I ark, A. D. FAR 3, is: 


El! Theft be at laſt taken, he ſhall have his Hand or 
Foot cut off. 


198 
48] dom, do afterwards ſteal, 
1 

l On 


——— © Tas 


XXVI. If a Freeman be taken with ſtolen 


If a Country Boor having been often accuſed of | 


IX. If any Enel. iſhman, a hath loſt his Free- 
he ſhall be hanged | 


+ "PID 2 * 
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3 
on the Gallows and Recompence made to his 


A. D. 946. Edmund's Laws. 
The 4th enjoins, That if ſeveral Thieves do 
ſteal, the eldeſt of them ſhall be hanged, and 


each of the reſt whipped thrice, and for an Ex- 
ample, have his little Finger cut off. 6 


This I take Notice of, ſays Mr. Guthrie, be- 
cauſe it is the firſt Law whereby Thieves are ex- 
preſsly ordered to be hanged, without being ad- 


7 mitted to pay their Weregeld, a Price of their 


BY 0? 


| Heads, ——— Tho? the above gth Law of Ina 


ſeems pretty much to the ſame Purpoſe. 


I ſhall conclude this Head with the 1 30th Ca- 
non of Orleans, mentioned by Mr. Fobnſon. 

We think it reaſonable for Mercy's Sake, that 
they who are impriſoned for any Crime be looked 
after by the Reeve of the Church every Lord's 
Day, that the Straitneſs of them that are in Bonds 
may be mercifully relieved, and competent Vic- 
tuals given them by the Biſhop. 

And on the 124th he obſerves, that this ſhews, | 
that the Puniſhment of Theft and Fornication _ | 
was loſs of Liberty. A 

From the Plainneſs of the Saxons I next proceed | 
to the Cruelty exerciſed by the Normans; for it | 


no ſeems agreed, that William the Conqueror 
brought in the rigid Feudal Law, and reduced all 
to Servitude and Sorrow; + by the 21ſt of his 


Reign, no great Engliſbman was left but one or 
two, for the Engliſb had neither Eſtates nor For- 
tunes left, they were deprived of every Thing by 
| 8 this 
. + Paroch. Antiquities, 251, 275. 
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g are ſome of Ezhelber!'s Laws. 


al the Goods. 
XX1. If a Man ill another, let the ordinary 


Mulct of 100 Shillings be impoſed upon him. 


And Mr. Johnſon infers from ſome Laws about 
3 working on Sundays, c. if by his 
Lord's Command to be free, and if without ir, 
to forfeit his Hide or pay a Ranſom ; that Slaves 


were then Slaves in Kent, and that they were con- 
fined within the Bounds of the Mannor to which 
they belonged 3 and on the 5th of Ina's that pe- 
cuniary Mulets were not accepted in all Caſes; and 
ſays, perhaps it was at the King's Diſcretion, whe- 
ther the Criminal ſhould ſuffer Death or pay the 


Mulct. 


XXVI. If a Freeman be 3 with ſtolen 


Goods upon him then let the King command one 

of theſe three Things; either that he be put to 

Death, or ſold beyond Sea, or ranſomed for his 
wereg id. 

| XXVII If a Slave ſteal he may be ranſomed 

for ſeventy Shillings, or ſold beyond Sea whither- 

ſoever the King will. 


* the th of Ina's Lan A. D. 3 3, is: 


If a Countr y Boor having been often accuſed of 4 


* be at laſt taken. he ſhall have his Hand or 


Foot cut off. _ 
IX. If any Engl: i/hman, who hath loſt K Free- 


dom, do afterwards ſteal, he ſhall be hanged | 


ON 


V. If a Freeman rob a Freeman, let him make 
Batisfaction, and let the King have a Mul&t and 


had then (viz. about 690) a Property; that there 


ſteal, the elde 
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on the Gallows and Recompence made to his 


A. D. 946. Edmund's Laws. 
* The 4th enjoins, That if ſeveral Thieves do 
Fi of them ſhall be hanged, and 
each of the reſt whipped thrice, and for an Ex- 
ample, have his little Finger cut off. | 


This 1 take Notice of, ſays Mr. Guthrie, be- 
cauſe it is the firſt Law whereby Thieves are ex- 
preſsly ordered to be hanged, without being ad- 


mitted to pay their Weregeld, a Price of their 
Heads. Tho? the above gth Law of Ina 
ſeems pretty much to the ſame Purpoſe, 


1 ſhall conclude this Head with the 1 goth Ca- 
non of Orleans, mentioned by Mr. Fobnſon. 

We think it reaſonable for Mercy's Sake, that 
they who are impriſoned for any Crime be looked 
after by the Reeve of the Church every Lord's 
Day, that the Straitneſs of them that are in Bonds 
may be mercifully relieved, and competent Vic- 
tuals given them by the Biſhop. 

And on the 124th he obſerves, that this ſhews, 
that the Puniſhment of Theft and Fornication 
was loſs of Liberty. | | 

From the Plainneſs of the Saxons I next proceed 
to the Cruelty exerciſed by the Normans; for it 


now ſeems agreed, that Villiam the Conqueror 
brought in the rigid Feudal Law, and reduced all 
to Servitude and Sorrow; | by the 21ft of his 


Reign, no great Engliſhman was left but one or 
two, for the Engliſh had neither Eſtates nor For- 
tunes left, they were deprived of every Thing by 
| =>: * this 
„ + Paroch. Antiquities, 25 1, 275. 
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| this Foreigner of old, juſt as the Hungarians have 


been by the German Tyrants of late, whom they 
had elected for their Kings. : 

Mr. Carte aſſures us, that ſtrange Cruelties 
were exerciſed in Jortſbire, and not a Village left 
between Jork and Durham, and that 60 Miles lay 


- untilled nine Years together, and an Hundred 


Thouſand periſhed; that William depopulated 
thirty Miles in Hampſbire, to make the New Fo- 
reſt, and that by the new Foreſt Laws, ever un- 
known before in this Nation, the killing of a 
Deer was puniſhed with putting out the Eyes of 


the Guilty, and the like Prohibition iſſued with Þ 
Regard to Hares and wild Boars © 
Mr. Cambden, Dr. Brady, and Biſhop Kennet, + 
all ſeem to agree, that he took the Eſtates from 
the Engliſb and gave them to his Normans, who 


held almoſt all the Lands in Eugland in the ſame 
Manner. as the Eſtates in Normandy where the 
Feudal Law prevailed in all it's Rigor, ſubject to 
the like Forfeitures and deſcending in the ſame 
Courſe and Order of Succeſſion; and that Law be- 
ing now introduced here, laid the Foundation of 
what is now called the Common Law of England, 


the Terms 'of which are all French, it being, at | 


leaſt ſo far as it relates to Eſtates and Tenures, 
evidently derived from the Norman Cuſtoms. + 
By | theſe Cuſtoms the Barons holding imme- 


diately of the Crown had all Kinds of Juriſdictions 


in their own Manors. 


In all theſe Courts the Judges were Normans, | 
the Lawyers were ſo too, and in Conſequence | 


thereof all the Pleadings were in the French 


The 


7.4%. 
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The POT Lines, taken from Mr..Pope's - | 


Windſor Foreſt, will give the Reader a true No- 
tion of what we ſuffered under the Tyrant William, 
and the Happineſs we enjoyed under the merciful 
Family of the S/uarts, 


5 Rich Induſtry ſits fmiling on the Plains, 
And Peace and Plenty tell a STUART reigns. 
Not thus the Land appear'd in Ages paſt, 

A dreary Deſert and a gloomy Waſte, 

To ſavage Beaſts and ſavage Laws a Prey, 
And King's more furious, and ſevere, than they. 
Our haughty Norman boaſts that barb'rous Name, 


And makes his trembling Slaves the Royal Game. 


„ The Fields are F 


2 ferred a Beaſt of Prey 
and under ſuch Barons with abſolute Power of 
Life and Death over all their own Dependents, 


raviſhed from th? induſtrious 
| Swains, 

n Men their Cities, and from God their 

Faness!: 

Awd by his Nobles, b 7 his Commons curſt, 

Th' Oppreſſor ruPd Tyrannic where he durſt; 

Stretch'd o'er the Poor and Church his Iron Rod, 

And ſerv'd alike his Vaſſals and his God. 

What Wonder then, a Beaſt or Subject ſlain, 

Were equal Crimes in a deſpotic Reign? 


Both doom'd alike, for ſportive Tyrants bled 


But that the Subject ſtarv*d, the Beaſt was fed. 


| Under ſuch a foreign Uſurper who ſo itte re- 
garded ten thouſand Eugliſb Lives, and who pre- 
to the Life of a Man, 


moſt of whom were treated as Slaves, and bought 
B 2 and 


The Foreſt Laws, | A mighty Hunter, 
F — to the New Foreſt and the Tyrannies exerciſed 
there by William the firſt, 
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X 12 1 
and ſold as Horſes and Beaſts are how; can it be | 
wondered ſanguinary Laws ſhould prevail, and 
this Cruelty to our Fellow Creatures when Crimi- 
nals ſtill remain, the laſt Badges of that Norman 
Barbarity, moſt of the other hard Remains of the 
Feudal Law being abrogated, after bloody Wars 
about them, and that of the Court of Wards and 
| Tenures given up at the Reſtoration by that good- 
natured Prince, of the merciful Houſe of Stuart, 
King Charles the IId. | 
However as theſe Things are not commonly 
known, and which I cannot therefore expect 
ſhould be credited by many without ſome proper 
Authorities, I will give a few Inſtances of the || 
wretched Situation both the Women and Men 
too were in in thoſe Times, which are often ſo 
much boaſted of, and to the deplorable State of 
which ſome Politicians, and ſome wicked Scrib- | 
lers ſeem deſirous again to reduce their fellow | 
Creatures and fellow Subjects, under the ſpurious 
Pretence of mending the lower Sort of People, and 
| promoting the public Good, 
Z * Biſhop Kennet tells us (A. D. 1100) every 
| Virgin or Widow poſſeſſed of Lands, held in Ca. 
| pite from the Crown, could not diſpoſe of herſelf 
in Marriage without Licence firſt obtained from Þ th 
her ſupreme Lord, and mentions the Marriage of | tie 
the Widow of the Earl of Lincoln's being granted 
to one by the King. an 
And in the Thr: 1323, gives a more extraor- || W 
dinary Inſtance of the then Power over the Wo- P 
men of the hjgheſt Station, and of mature Years, ce 
we 
Me 
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in the Caſe of Alice Daughter of the Earl of Sali/- 
bury, who was firſt endowed at the Church Door, 
and when the y was the Widow of the Earl of Lan- 

eaſier, 
= Paroch. Ant. 
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caſter marrying without the King's Conſent, he 4 
ſelzed all her Eſtates, &c. and ſhe by Fine quit 
many of them to be diſcharged, and got but Part 
of her Mannors reſtored by Grant; A. Dang: 
The Biſhop alſo gives us ſeveral Inſtances of Per- 
ſons being obliged to fine for marry ing without 
Conſent of the Lord. 

I believe theſe Tenures weeks not be very agree- 
able to our preſent young Gentlemen, or Ladies, 
to be thus at the Diſpoſal of their ſupreme Lord, 
and liable to forfeit their Eſtates ſhould they mar- 
ry without their Conſent. But they were not only 
liable to be puniſhed when they married without 


| Conſent, but were alſo obliged ro marry as they 


were directed by their Lords, or fined for the Re- 


fuſal; of which Sir Peter Leyceſter gives us a very | 
extraordinary Inſtance in Lucia the Widow of the |! 
firſt Randle, Earl of Cheſter, who gave 2661. 


135, 4d. for Livery of her Father's, Lands and 
500 Marks“ Fine + that ſhe might not be com- 
elled to marry within five Years. 

And if the Daughters and Widows of the firſt 
Pears of the Kingdom, who were then little lefs 
than abſolute. Monarchs themſelves, were by the 
Laws liable to ſuch Proceedings, what can we 


think. muſt be the Caſe of thoſe of inferior Sta- 
tions. 


Why truly, they were many of them bought 
and ſold juſt like Cattle, and often transferred 


with the Farms juſt as we do the Slaves in the 


Plantations, and Dr. Hicks's gives ſeveral Inſtan- 
ces of Manumiſſions of Families. But the Men 
were ſubject to great Hardſhips as well as the Wo- 
men, and when ey were Wards were conn diſ- 


* 


* This Sum 1 now. 
+ Hiſt, Antiq. p. 120. 
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poſed of in Marriage to Women of very unequat 
Degree and Fortune, and ſometimes to Fo- 
reigners,* 

And now upon the whole of what has been ſaid 
may not the Queries of the late Excellent Biſhop 
of Cloyne be ſeaſonably mentioned with the Addi- 
tion of one relating to Debtors; to which I will 
add ſome ſuitable Reflections on the whole. 


Quære 53. Whether ſome Way might not "I 
found for making Criminals uſeful in public 


Works, inſtead of ſending them to America, or | 


to the other World? 


Qu. 54. Whether we may not, as well as other 
Nations, contrive Employments for them? And | 


whether Servitude, Chains, and hard Labour, 
for a Term of Years, would not be a more diſ- 
couraging, as well as a more adequate Puniſhment 
for Felons than even Death itſelf ? 


The numerous Executions of Perſons of all 
Ages, and often for Things of ſmall Value, has al- 
ways been Matter of great Grief to all humane Per- 
ſons, and to every good Chriſtian, Fg 

Some very ingenious Gentlemen have entirely 
disliked the taking away of Life, in many of the 
Inſtances it is ſo commonly done in; and if I re- 
member right, Sir Thomas Moore, in his Utopia, 
has many good Reflections on this Head, and juſt 


Obſervations how to make ſuch Offenders uſeful | 


to the Public and themſelves to. 


Want is a great Trial, and conſequently a great 


Temptation to remedy that Hardſhip by every 
Method 


Di. Epiſt. Barthol. Shower p. 15. Quem ad modum 
emptiones et yenditiones ſervorum haud ſecus ac pecudum et 
aliarum mercium publice, &c. | 
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Method that can be thought on, and Hunger, ac- 
cording to the Proverb, will break through Stone 
Walls, and Neceſſity almoſt Force human Na- 
ture to the Commiſſion of Irregularities. | 
Both Hiſtory, and our own Times afford nu- 
merous Inſtances of Perſons of high Rank and 
Education being guilty-of thoſe Crimes with Im- 
punity, for which the Low are for ſmall Offences 
carried to Execution. 


For little Villains muſt ſubmit to Fate, 
That great ones may enjoy the World in State. 


1 29s. 55. Whether there are not ſuch Things in 
Holland as Bettering Houſes for bringing young 
Gentlemen to Order, and whether ſuch an Inſtitu- 
tion would be uſeleſs among us? 


Moſt wiſe Perſons think it a great Defect in our 
J.aws that there is no Proviſion by it to reſtrain 
Spendthrifts, as there is by the Civil Law, by 
which Guardians may be appointed to take Care 
of their Eſtates tho* they are 25, which is the 
- ime appointed by this Law for Perſons to be at 

ge. 

And the Engliſb Law allowing our Youth to 
be at full Age at 21, which is ſooner than their 
Judgments can generally be well ſettled, and their 
Paſſions brought under Subjection to their Reaſon, 


We daily ſee the terrible Effects it produces among 
thoſe of opulent Fortunes, how often they are 


drawn into great Inconveniencies, and not ſeldom 


into Ruin. ; 
And notwithſtanding the pretended Equity o 


ſome. of our Courts, in relation to the Creditors of 
ſuch unhappy Youngſters, I have been amazed to 
ice 


1461 
ſee the Allowances made there for accumulated, 
and ſome plainly fraudulent Debts contracted by 
ſuch unhappy Sufferers. | 
So many of theſe miſerable Orphans are thruſt 


into Priſons for Debt immediately after they are | 


liable of being ſo by our Law, that it naturally 
brings us to conſider, 


Whether Priſoners. for Debt and on Commit- 
ments are not proper Objects for public Attention, | 


and entitled to Relief both in Regard to the Laws 


of God, the Nature of their Caſe in particular, ö 


and the public Good in general. 


The great Law of releaſing of Debts every 5th ; 
| Year before mentioned, ſufficiently ſhews what 
the all-wiſe God thought beſt for his favourite Peo- 


ple the Jews. | 
And if the Authority of Chriſt can have any 
Weight with the Nation, which pretends to 
profeſs his Doctrine in the greateſt Purity, the 
Merciful have his Bleſſing “ before the Pure in 
Heart or even the Peace Makers, in his Sermon 
on the Mount, and are promiſed, that they ſhall 
obtain Mercy; and in the next Chapter ＋ he tells 
his Diſciples, that it is on their forgiving other 
Mien their Treſpaſſes (or Debts) their heavenly 
Father will alſo forgive them their Treſpaſſes; and 
in the famous Parable the Servant who had caſt his 
fellow Servant into Priſon without Pity when he 
fell down at his Feer, is called by his Lord a wicked 
Servant, & and delivered over to the Tormentors; 


and we are alſo told, So likewiſe ſhall our hea- 


venly Father do alſo unto you, if ye forgive not 
every one his Brother their Treſſpaſſes; and our 


Sa- 


E Mat. ch. v. ver. a 


+ Ib. ch. vi. v. 14,15. 
$ ib. ch.xviii. v. 23, &&. 


| viſited the Sick and thoſe who were in Priſon, 
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„„ 
Saviour's ſecand great Commandment was, i 
Thou ſhall Love thy Neighbour as thyſelf. 

And he further aſſures us, that when the Son of 
Man fhall come in his Glory and all the holy An- 
gels with him, and fit upon the Throne of his 
Glory, thoſe who had fed the Hungry, given 
Drink to the Thirfty, cloathed the Raked: and 
much 
more thoſe who had freed them from ſuch Miſeries, 
ſhould inherit the Kingdom prepared for them 


from the Foundation of the World; whilſt it was 
1 faid to thoſe who neglected thoſe Duties, Depart 


ye curſed, into everlaſting Fire prepared for the 


Devil and his Angels; and told, that inaſmuch as 
j they did it not to one. of the leaſt of theſe, they 
| did it not to him. 


And if we conſider the general Caſe of Priſoners 
we ſhall find near nine Parts in Ten reduced to that 
unhappy Situation by thoſe Means which juſtly en- 
title them to Compaſſion. 

lt is ſcarce poſſible to conceive how many ſuf- 
fers this Way by the ſole Intricacy, Expenſive- 
nels, Tediouſneſs, and Formality of our preſent 
Laws; and how many more are brought thither 
by the ne Artifice and Tricks of the Pro- 
feſſors of it; to which if we add the Numbers 
brought to this. Condition by the National T axes, 
taking one half or at leaſt one third of the Income 
which formerly well ſupported: thoſe in their Si- 


tuation; to which. if we add all thoſe Who have 


miſcarried by Accidents or the common Calami- 
ties! incident to human Affairs, without any Crime 
of the unhappy Sufferers, there will not many re- 
main deſerving that heavy Hand Which now op- 
preſſes t them all. 
= — TT Were 
| Ib. cx. ver: 39. 
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Were it proper, I could eaſily point out the De- | 


fects of our Laws in many Particulars, and the fa- 


tal Conſequences of the Practice of many of the 


ill Pract icers in more; but ſhall only mention the 


Caſe of Sir F— Evans, who was declared a Ban- 
rupt, his Eſtate ſeized, and, if I apprehend Right, 


his Heart broke, with all the ill Conſequences at- 
tending ſuch Hardſhips ; and after this Cauſe had 
continued in the equitable expenſive Court of 
Chancery above 3o Years, when all his Debts 


were paid, and all the Expences conſe- 
uent thereon, a new Conteſt aroſe who ſhould 3. 
have the Surplus of his Eſtate, and high Enca- |! 
miums were given to the Aſſignees for their pru- |. 
dent Conduct; tho? I think it was calculated | 


that one of them had gained Seven Thouſand 
Pounds by the ſole Intereſt of the Money lying 


dead in his Hands; and whether the Cauſe be yet 


ended I know not, perhaps by the Management 


| of good Solicitors, Sc. it may be lengthened to | 
ſiomething like that of the Duke of Buckingham's, 
Which ſurvived the Age of Seventy, ſaid to be the 


Life of Man, it receiving the finiſhing Stroke in 
the Year of its Age 82, when the Creditors were 
ſaid to have the full Proportion of Eight Pence in 


tae Pound for their Money. Do not ſuch Pro- 
ceedings want an amending Hand? 


The laſt Thing I ſhall mention is, how far the 


Confining or Diſcharging of Priſoners for Debt | 
may be of Service or Prejudice to the Public, | 


which I think cannot admit of much Diſpute, 
For preſuming they may be about 30000, and 
that one with another they may have each three 
Sharers 1n their Sufferings and Sorrows, now here 
are 120000 Perſons miſerable, all of whom may 


be made eaſier if ppt happy. 
7 Each 


3 [19] = 
Each of theſe 20000 may be preſumed to ex- 
pend one Shilling per Day, which amounts to 
547500 J: a Year, and on preſumption that they 
would, if at Liberty, one with another gain two. 
Shillings per Day, this would amount to 10950007. _ 
yearly ; which together would be an annual Pro- 
fit of above a Million and an half yearly, and 
even deducting one third, 7 be a Million 

] 


yearly Advantage to the Publio. 
And if we confider them in the Situation they 
are in, will Priſons pay Creditors their Debts ? or 


improve the Merals, Induſtry or Capacities of 


the Debtors? are not we told that Afflictions 


make a wiſe Man mad? and find by Experience 


that Priſoners ſtill hear the Voice of the Oppreſ- 
ſor, and tho? weary cannot be at reſt * whilſt they 
are weary of Life and complain in the Bitterneſs 
of their Souls ; and tho? their Complaint is bitter, 
their Stroak is heavier than their Groaning, whilſt 
their Fleſh is conſumed away that it cannot be ſeen, 
and their Bones that were not ſeen, ſtick out. 

Nor can I foreſee any Inconvenience ſuch a 
Proceeding can be liable to, but what may in a 
great Meaſure be prevented by proper Precau- 
tions, and to ſomething of that kind all human 
Affairs will and muſt be ſubject. 

It were eaſy to add the Examples of other Na- 
tions in this Particular whoſe Policies and Prac- 


7 tice we often ſeem to applaud in other Inſtances 


but if neither the Law of God given to the Jews, 


nor the Law of Chriſt given to the Chriſtians, if | 


neither the Humanity of our own Nature nor 
Compaſſion to our Fellow Subjects, nor the Re- 
gard for that Liberty for others of our own Nation 

which 


® Job, iii. 17. 


